From: Pfeifer, David on behalf of Lyle, Laura (MPCA)

To: Ireland, Scott; Cole, William (MPCA); angela.preimesberger@state.mn.us; Pfeifer, David; Anson, Robie; Johnson,
Aaron

Subject: FW: Numeric interpretation of narrative standard discussion

Attachments: EPA Class 3 & 4 revisions cover letter 4-8-16.pdf

EPA Class 3 & 4 revisions enclosure 4-8-16.pdf

Good morning Scott!

The purpose of this call is to begin a conversation with MPCA on the question of implementing their narrative criteria (no toxics in toxic amounts) for
ionic pollutants for aquatic life protection in the absence of numeric criteria for specific constituents. It came up as a result of EPA comments on MN’s
proposed revisions to its class 3 and 4 standards (comment letter attached). I have an email in to the organizer to ask about whether or not they want
NPDES folks present. My sense is that they might prefer to have a smaller focus group for initial feedback.

Dave

From: Lyle, Laura (MPCA) [mailto:laura.lyle@state.mn.us]

Sent: Monday, June 18, 2018 7:31 AM

To: Lyle, Laura (MPCA); Cole, William (MPCA); angela.preimesberger@state.mn.us <mailto:angela.preimesberger@state.mn.us> ; Pfeifer, David;
Anson, Robie; Johnson, Aaron

Subject: Numeric interpretation of narrative standard discussion

When: Friday, July 13, 2018 10:00 AM-11:00 AM (UTC-06:00) Central Time (US & Canada).

Where: Skype Meeting

Dave, Robie and Aaron,

Thank you for taking the time to meet with us about our thoughts on how to address effects to aquatic life that may be impacted by our revisions to our
industrial and agricultural standards. We wanted to share a screen, so let me know if Skype doesn’t work for you.

Thanks,
Laura
--> Join Skype Meeting <https://meet.lync.com/mn365/laura.dobbins/DB25VNQP>

Trouble Joining? Try Skype Web App <https://meet.lync.com/mn365/laura.dobbins/DB25VNQP?sl=1>

Help <http://go.microsoft.com/fwlink/?LinkId=389737>

[1OC([1033])!]

NOTICE: This email (including attachments) is covered by the Electronic Communications Privacy Act, 18 U.S.C. 2510-2521. This email may be
confidential and may be legally privileged. If you are not the intended recipient, you are hereby notified that any retention, dissemination, distribution,
or copying of this communication is strictly prohibited. Please reply back to the sender that you have received this message in error, then delete it.
Thank you
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Ms. Katie Izzo

Minnesota Pollution Control Agency
520 Lafayette Road North

St. Paul, Minnesota 55155-4194

Dear Ms. Izzo:

The Minnesota Pollution Control Agency (MPCA) published a request for comments in the State
Register on February 8, 2016 on planned amendments to Minnesota’s Administrative Rules
governing water quality standards Class 3 and 4 use designations at Minn. R. ch. 7050.0223 and
7050.0224. The U.S. Environmental Protection Agency has reviewed the planned amendments
for consistency with the requirements of Section 303(c) of the Clean Water Act (CWA) and
Federal regulations at 40 CFR Part 131. Our comments are enclosed. These comments do not
constitute formal EPA action under Section 303(c) of the CWA but are provided for your

consideration as you prepare your rules for adoption and submittal for review and formal action
by EPA.

Thank you for the opportunity to provide input on MPCA’s planned Class 3 and 4 amendments.
If you would like to discuss this matter further, please do not hesitate to contact me at
(312) 886-6758, or Tom Poleck, the review coordinator, at (312) 886-0217.

Sincerely yours,
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Linda Holst, Chief

Water Quality Branch

Enclosure
ee: Katrina Kessler, Minnesota Pollution Control Agency — via email

William Cole, Minnesota Pollution Control Agency — via email
Gerald Blaha, Minnesota Pollution Control Agency — via email
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EPA Region 5 Comments on Minnesota’s Planned Amendments to Rules Governing
Water Quality Standards — Use Classifications 3 and 4, Minn. R. ch. 7050

1. Minnesota’s proposal to replace existing numeric criteria to protect Minuesota’s
Class 3 Industrial Consumption Use with a narrative water quality criterion. The
University of Minnesota report provides three possible options for revisions of the criteria
applicable to Minnesota’s Class 3 Industrial Consumption Use. The third option.
presented m the report 1s replacing the existing numeric criteria with a narrative criterion.

The Clean Water Act requires states and tribes to adopt criteria, either numeric or
narrative, for pollutants when the discharge or presence of a pollutant can be reasonably
expected to interfere with the designated uses of the water body. Federal regulations at
40 CFR §131.11(b)}?2) speak to narrative water quality criteria: "Establish narrative
criteria or criteria based upon biomonitoring methods where numerical criteria cannot be
established or to supplement numerical criteria." Consistent with 40 CFR §131.11(b)(2).
Minnesota may replace its existing numeric criteria to protect industrial uses with a
narrative provided Minnesota also documents its basts for concluding that the existing
numeric criteria are not needed to protect Minnesota’s Class 3 Industrial Consumption
designated use and the proposed narrative criterion will be sufficient to protect the use.

Given that this rulemaking is onty at the planned amendment stage, the notice does not
include all of the documentation that will be available when the draft rule revisions are
public noticed. EPA is aware the report prepared by the University of Minnesota
evaluates the relationship between the existing criteria and the Class 3 and Class 4 uses.
This report at least partially addresses the needed documentation supporting any .
proposed revisions. EPA will revisit this comment during the future comment period
when all of the documentation, including the draft rules and Statement of Need and
Reasonableness (SONARY), 1s available for public review. An explanation of how the
proposed narrative would be implemented in water quality management decisions such as
NPDES permits would be very useful, especially how it would be translated into a
numeric expression of the narrative for purposes of assessing reasonable potential to
exceed the standard and establishing water quality-based effluent limits consistent with
the requirements of 40 CFR 122.44(d).

2. Protection of existing Class 3 and Class 4A uses. The MPCA must ensure that by
changing designated Class 3 and 4A waters from a default statewide application to the
more specific application based on water use permits issued by the MDNR, that existing
uses are not being removed (i.e., current industrial and agricultural use waterbodies that
may not have been issued a MDNR permit, if any). If this situation exists, a mechanism
should be in place to ensure that these waterbodies are correctly designated and
protective criteria apphed.

3. Decisions regarding criteria necessary to protect uses. EPA suggests that the SONAR
include the rationale for not including new or revised criteria in the rule proposal for





pollutants that were considered based upon the recommendation of stakeholders or the
MPCA itself.

Numeric expression of the narrative to protect Class 2 uses for pollutants currently
addressed by numeric criteria to protect Class 3 and 4 uses. Regarding the proposed
change to replace numeric criteria with narrative criteria to protect Class 3 uses and to
change the applicability of the Class 3 and Class 4 uses from all surface waters to only
those with active Minnesota Department of Natural Resources water appropriation
permits, criteria for hardness, bicarbonates, boron, specific conductance, total dissolved
solids and sodium that were generally applicable to all Minnesota surface waters will be
either eliminated (Class 3 hardness) or only applicable to surface waters with an active
water appropriation permit (bicarbonates, boron, specific conductance, total dissolved
solids and sodium). Minnesota currently does not have numeric water quality criteria to
protect Class 2 uses from adverse impacts due to the presence of these pollutants. To
satisfy the requirements of the Federal regulations at 40 CFR §122.44(d)(1)(1)
(Limitations must control all pollutants or pollutant parameters (either conventional,
nonconventional or toxic pollutants) which the Director determines are or may be
discharged at a level which will cause, have the reasonable potential to cause, or
contribute to an excursion above any State water quality standard, including State
narrative criteria) Minnesota will need to be able to generate a numeric expression of its
narrative criteria to protect Class 2 uses to determine whether limits on discharges of
these pollutants are necessary to protect Minnesota’s Class 2 uses.






